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          NO. 43846 
 
          Kootenai County Case No.  
          CR-2013-4781 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Abrams failed to establish that the district court erred by denying his Rule 35 
motion for correction of an illegal sentence? 
 
 
Abrams Has Failed To Show Error In The District Court’s Denial Of His Rule 35 Motion 
For Correction Of An Illegal Sentence 
 
 In 2013, Abrams pled guilty to providing false information to the sex offender 
registry and the district court imposed a unified sentence of nine years, with five years 
fixed, and retained jurisdiction.  (R., pp.50-52.)  Following the period of retained 
jurisdiction, the district court suspended Abrams’ sentence and placed him on 
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supervised probation for four years.  (R., pp.60-64.)  Abrams subsequently violated his 
probation and, on August 7, 2014, the district court revoked his probation and ordered 
the underlying sentence executed.  (R., pp.92-94.)  Abrams filed a timely Rule 35 
motion for a reduction of sentence, which the district court denied.  (R., pp.95-96, 113-
14.)  Abrams appealed and, on September 17, 2015, the Idaho Court of Appeals 
affirmed the district court’s orders revoking Abrams’ probation and denying his Rule 35 
motion for reduction of sentence.  (R., pp.97-100, 126-28.)  On November 9, 2015, 
Abrams filed a Rule 35 motion for correction of an illegal sentence, which the district 
court denied following a hearing on the motion.  (R., pp.154-56, 164-66, 182-83.)  
Abrams filed a notice of appeal timely only from the district court’s order denying his 
Rule 35 motion for correction of an illegal sentence.  (R., pp.184-87.)   
“Mindful that [his] allegations are not that his sentence is illegal,” Abrams 
nevertheless asserts that the district court erred by denying his Rule 35 motion for 
correction of an illegal sentence in this case and in Kootenai County case numbers CR-
2010-23033 and CR-2012-7955 because, he claims, “he was wrongfully convicted of 
rape in [Kootenai County case number CR-2010-23033], the State violated his Fifth 
Amendment rights [in Kootenai County case number CR-2010-23033], he was 
wrongfully arrested in [this] case, he was registered properly back in 2013, and he did 
not file a Rule 35 motion after he was sent on a rider because he did not know he 
could.”  (Appellant’s brief, p.3 (parenthetical notations omitted).)  Kootenai County case 
numbers CR-2010-23033 and CR-2012-7955 are not subject to this appeal and, 
therefore, this Court must decline to consider Abrams’ claims with respect to those 
cases.  (See R., pp.184-87 (notice of appeal filed only from order denying Rule 35 
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motion entered in Kootenai County case number CR-2013-0004781)); I.A.R. 14 (notice 
of appeal filed timely from judgment or other appealable order is prerequisite to 
appellate jurisdiction).  With respect to this case (Kootenai County case number CR-
2013-4781), Abrams has failed to show error in the denial of his Rule 35 motion for 
correction of an illegal sentence.   
Pursuant to Idaho Criminal Rule 35, a district court may correct a sentence that is 
“illegal from the face of the record at any time.”  In State v. Clements, 148 Idaho 82, 87, 
218 P.3d 1143, 1148 (2009), the Idaho Supreme Court held that “the interpretation of 
‘illegal sentence’ under Rule 35 is limited to sentences that are illegal from the face of 
the record, i.e., those sentences that do not involve significant questions of fact nor an 
evidentiary hearing to determine their illegality.”  An illegal sentence under Rule 35 is 
one in excess of a statutory provision or otherwise contrary to applicable law.  State v. 
Alsanea, 138 Idaho 733, 745, 69 P.3d 153, 165 (Ct. App. 2003).   
Idaho Criminal Rule 35 cannot be used as the procedural mechanism to attack 
the validity of the underlying conviction.  State v. McDonald, 130 Idaho 963, 965, 950 
P.2d 1302, 1304 (Ct. App. 1997).  “[U]nder Rule 35, a trial court cannot examine the 
underlying facts of a crime to which a defendant pled guilty to determine if the sentence 
is illegal.”  State v. Wolfe, 158 Idaho 55, 65, 343 P.3d 497, 507 (2015) (citations 
omitted).  “Moreover, Rule 35’s purpose is to allow courts to correct illegal sentences, 
not to reexamine errors occurring at trial or before the imposition of the sentence.”  Id. 
(emphasis original). 
  On appeal, Abrams acknowledges that “[his] allegations are not that his sentence 
is illegal.”  (Appellant’s brief, p.3.)  Indeed, it appears that Abrams’ only claim with 
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respect to this case was that he did not actually commit the crime to which he pled guilty 
and therefore he “should not have been arrested and charged.”  (R., p.165.)  It is well 
settled that a valid guilty plea, knowingly and voluntarily entered, is a judicial admission 
of all facts charged and waives all non-jurisdictional defects and defenses.  State v. 
Coffin, 104 Idaho 543, 545, 661 P.2d 328, 330 (1983); Heartfelt v. State, 125 Idaho 424, 
426, 871 P.2d 841, 843 (Ct. App. 1994); Odom v. State, 121 Idaho 625, 627, 826 P.2d 
1337, 1339 (Ct. App. 1992).  Abrams entered a valid guilty plea on May 24, 2013.  (R., 
pp.40-41; Tr., p.12, L.21 – p.13, L.4.)  In so doing, Abrams waived all non-jurisdictional 
defects and defenses.   
 At the hearing on Abrams’ Rule 35 motion for correction of an illegal sentence, 
the district court correctly determined that Abrams’ sentence fell within the statutory 
guidelines (Tr., p.12, Ls. 10-12; see I.C. § 18-8311(2)), and stated: 
In addition, you pled guilty … and I went back and listened to the 
colloquy between the Court and counsel, and there was no indication that 
you were pleading only to take the deal or that you were dissatisfied with 
counsel.  As a matter of fact, you gave a factual basis for your plea. 
 
So, to come in later and indicate that the facts are wrong is not the 
proper basis for this Rule 35 motion. 
 
(Tr., p.12, L.21 – p.13, L.4). 
 The district court appropriately denied Abrams’ Rule 35 motion for correction of 
an illegal sentence, correctly concluding that his claims of defects in the underlying 
proceedings, which he acknowledges are not claims that his sentence is illegal 
(Appellant’s brief, p.3), did not fall within the scope of a motion for correction of an illegal 
sentence pursuant to Rule 35 (Tr., p.13, Ls.2-7).  Abrams has not shown that his 
sentence is illegal, nor has he shown any basis for reversal of the district court’s order 
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denying his Rule 35 motion for correction of an illegal sentence.  Therefore, the district 
court’s order denying Abrams’ Rule 35 motion for correction of an illegal sentence 
should be affirmed. 
Conclusion 
 The state respectfully requests this Court to affirm the district court’s order 
denying Abrams’ Rule 35 motion for correction of an illegal sentence. 
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